







































































































































































































































































BUDGET AND FINANCE COMMITTEE
Council of the County of Maui

March 10, 2008

COUNCILMEMBER VICTORINO: Thank you.

MR. TAKAMINE: So what we started doing, the landfill staff, they became more
strict as these commercial containers came in and they opened the doors, if
the container was a majority of it was C & D waste we would not allow
them to discharge. Whereas before we’d, we’d just let them come in. So
we started turning away a lot of C & D waste in 07 so that’s probably
another factor that, that decreased the tonnage. So the current tonnage
right now is approximately 525 tons per day some, somewhere around
there or about 104,000 tons per year based, instead of the 550,000 /sic]
tons, so we have a decrease, that’s where the majority of the decrease is
coming from.

In addition to that we also had our green waste estimate, in 07 we
estimated about 1,841 tons per month which is about 22,000 tons per year.
Oh wait, excuse me. We actually estimated 35,000 tons per year for green
waste. We’re currently doing 22,000 tons, what the estimates going to be
to, to the end of the year. So we’re short green waste. Some of the factors
there might be last year we increased the per ton cost for green waste, it
went from, I think it was $11 per ton which is a $7 green waste fee plus a
$4 recycle fee to the current rate of $30 per ton which is a $20 per ton
green waste fee plus $10 surcharge. So we might be seeing a decrease
because of the higher cost of green waste.

And when you add those two together the commercial and the green waste
tonnage you also lose, when you lose the commercial and the green waste
tonnage per ton you also lose the recycle fee which is $10. So there’s
another portion of our revenue stream that we’re not getting. So when you
add those three factors up, the lack of the commercial tonnage, shortage,
the green waste tonnage and the recycle surcharge on the, on both of those
items we’re getting the shortage that we’re seeing now.

COUNCILMEMBER VICTORINO: Okay. Last question, Mr. Chair, and then
I’ll let them move on. All this C & D goes to a private landfill right now
from what I understand?

MR. TAKAMINE: That’s correct.
COUNCILMEMBER VICTORINO: And the green waste, it’s not ending up in

gulches or anything like that which I had many complaints from
constituents. Where have somewhere else that they’re taking this to?
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MR. TAKAMINE: There, there’s also another green waste composter behind the
Kihei Wastewater Treatment Plant.

COUNCILMEMBER VICTORINO: That is correct.

MR. TAKAMINE: Which is a private facility and they, when we increased our
rates from 11 to 30 it became comparable to his rates.

COUNCILMEMBER VICTORINO: I see.

MR. TAKAMINE: So he might be getting more green waste because the cost is
the same, almost the same.

COUNCILMEMBER VICTORINO: Okay.

MR. TAKAMINE: Whereas in the past when we charge 11 he was charging 30,
of course the, the commercial guys will come to the County. So it might
be, I don’t know what his tonnages are or in fact if they’ve gone up. And I
think also we were high on the green waste estimate when we did it in 07
SO.

COUNCILMEMBER VICTORINO: Okay. Just so long as, you know, the, the
there’s some logic behind of it but I'm just making sure that we already
have enough complaints about derelict vehicles and appliances and all
these other stuff being thrown on the side of the road or in the sugar cane
fields. That green waste is not another part of it because in the vigor to get
better return on what we taking in we also turn people off and they go out
and dump it illegally so now we’ve not accomplished anything and maybe
creating another monster somewhere else. So, just so as long as you feel
comfortable with that, Mr. Takamine, thank you. Thank you, Mr. Chair,
for this opportunity.

CHAIR PONTANILLA: Thank you, Member Victorino. Just a fast question for
Mr. Takamine. I know in the last budget cycle for Lanai, Lanai residents
and their accounts, the second half of the collection was waived so that
added probably to some of your shortfalls. Somewhere like $28,000, am I
right?

MR. TAKAMINE: That’s correct.

CHAIR PONTANILLA: Thank you. Member Medeiros.
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COUNCILMEMBER MEDEIROS: Mabhalo, Mr. Chairman. Director Young, |
just wanted to get some clarification. Why are refuse, residential refuse
collection statements required to be sent out one year in advance?

MR. YOUNG: Mr. Medeiros, they’re not sent out one year in advance, they’re
sent out in the prior fiscal year.

COUNCILMEMBER MEDEIROS: Right. In May?

MR. YOUNG: Yeah. Sothey’re sent out in May...
COUNCILMEMBER MEDEIROS: So the next fiscal year starts in July?
MR. YOUNG: Right.

COUNCILMEMBER MEDEIROS: That’s a year isn’t it?

MS. OKUMA: Actually the billing’s there are two service periods in, in a year.
The first service period is the first half of the fiscal year which is January
through December. So for that, is that, 'm sorry. July, I'm sorry, July
through December. So for that service period the billings generally go out
around May to give people, to give them like two week notice your bill is
due in July. And then the second service period is the second half of the
fiscal year which would begin from January through June. And for that
period of time the billing actually goes out around October/November to
let them know please send your bill in January, it’s due January. But, you
know, people sometimes they pay early right, when they get their billing.
But we came into this problem because the problem is May is your prior
fiscal year for a service period that begins your next fiscal year. So that’s
where we have the issue is when it’s that time frame.

COUNCILMEMBER MEDEIROS: Okay. Thank you for that clarification. So
there’s two billings per, per year or per period, fiscal year, whatever you
doitin. So...

MR. TAKAMINE: Chairman Pontanilla, can I expand on that?

CHAIR PONTANILLA: Yes. Go ahead, Mr. Takamine.
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MR. TAKAMINE: Also by ordinance we, we have, payment is due for service
prior to receiving service. So that’s why we always send it out before the
service period begins.

COUNCILMEMBER MEDEIROS: Yeah. I, I understand that part. But I
thought when the statement was made that it’s sent out in May for the next
fiscal year that’s a year away but you have two billings. Okay. That, that
clears it up for me. Now part of this is the reduction in funding for the
Hana Landfill scrap metal clean up by $700,000. And that’s considered
carryover savings that you’re going to be applying somewhere else? Or
where does that 700,000 go?

MR. YOUNG: Mr. Medeiros, the shortfall of the overall operations is estimated
to be 3 million...3.1 million. In order to accommodate that 3.1 million the
Department is able to scale back the appropriation for that Hana scrap
metal project by 700,000 as part of the overall deficit. I think Director
Okuma, you know, was consulted in terms of that it would not impede this
project or the scope of this work. And the, the Department is probably
more appropriate to further expound on that.

COUNCILMEMBER MEDEIROS: Right. My understanding is that, it’s just
that the project or the contract came in 700,000 below what was expected
or funded, is that correct?

MS. OKUMA: Basically that’s correct. We. ..

COUNCILMEMBER MEDEIROS: So that $700,000 was extra?

MS. OKUMA: Extra, right.

COUNCILMEMBER MEDEIROS: And so you’re saying that a project that was
funded for $2,200,000 that came in under, or came in at 1,500,000 will
receive the same scope of work?

MS. OKUMA: I'm sorry I didn’t hear the last part.

COUNCILMEMBER MEDEIROS: The same contract that originally was
2,200,000 that came in at 1,500,000, 700,000 less will receive the same
scope of work?

MS. OKUMA: Well basically when the 2 million was appropriated that was

based on our best estimate.
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COUNCILMEMBER MEDEIROS: Okay.

MS. OKUMA: The bids had not gone out at that point, it’s just that I think we
were very fortunate, it was a very competitive bid and we were actually
pleasantly surprised that the bid came in as low, you know, at that, at that
rate. And Tracy has just informed me that actually it came in at about
900...some...905,000. But basically we had made the determination that
there’s about, there’s about 700,000 that we will not need for this
particular contract. So we did not have this contract in place, the bid had
not gone out at the time the money was appropriated. All of that happened
subsequently so that was an estimate.

COUNCILMEMBER MEDEIROS: Yeah. My, my question is that prior to this
contract there was another contract that did the same kind of work at the
Hana Landfill that was contracted out and never done. So I’m asking is
this the same scope of work that is expected to be done under this
contract?

MR. TAKAMINE: Basically it is, it’s contracted to remove all the automobiles,
any scrap metal, propane tanks, batteries, tires from the landfill. So it’s
basically the same scope of work, yes.

COUNCILMEMBER MEDEIROS: Okay. Thank you for that. And I also want
to bring up, because, you know, you said that we’re receiving less
revenues from residential refuse collection and also from landfill
collections. While we may be the victim of our own success because
we’re trying to divert stuff away from the landfill and wasn’t this an
expectation that we were gonna get less revenues because we’re trying to
recycle more, we’re trying to, you know, divert more away from landfills.
Was that projection of less revenues part of your calculations for your
budget request?

MR. TAKAMINE: We have not seen a dramatic increase in, in the recyclables.
We’re averaging about 25 percent diversion from the landfill now. So we,
when we did our budget we didn’t anticipate having a drastic reduction in
tonnage to landfill based on recycling efforts because we haven’t made
any drastic changes in how we’ve been recycling over the past several
years.

COUNCILMEMBER MEDEIROS: Okay. But under our Solid Waste Resource
Advisory Committee, which Member Victorino and I sit on, and the goals
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and objectives of that Committee is to come up with a comprehensive
solid waste study or report and part of that is to divert more stuff from the
landfill. So part of your budget projections and calculations are going to
include less going to the landfill meaning less revenues?

MR. TAKAMINE: For future activities, yes. You know, if we go to curb side
recycling definitely we’re going to see a drastic change in the tonnage
that’s going to be taken out of the landfill. So definitely in the future but
for current practice and what’s been occurring over this past several years
we didn’t, we do not have any, any substantial changes.

COUNCILMEMBER MEDEIROS: And finally, Mr. Chairman. And since we
know that now and you were, you may still come up, I mean have the
same cost of operations. How do we make up that loss?

MR. YOUNG: We’re looking at each other. Who’s, who’s the best person to
answer. That’s, that is a hard, that’s one of the hard questions to answer
each year in the budget and whether it’s the Administration, the
Department and the Council. It ultimately is going to come down to rates
and whether you raise rates or create new rates. That’s the only way to
recover those costs.

COUNCILMEMBER MEDEIROS: Okay. Thank you, Director, and Solid
Waste. Mahalo, Mr. Chairman.

CHAIR PONTANILLA: Thank you, Member Medeiros. We had a very healthy
discussion this morning regarding water rates. So, Members, any more
questions? Member Johnson.

COUNCILMEMBER JOHNSON: Yes. And, and I know because I go to the
Olowalu Recycling Center that one of the problems that exists is they have
difficulty tracking down, particularly green waste when it’s supposed to be
from your own personal use. When they have construction debri, I get
reports from many, many people that say they, people that are doing larger
construction projects farm out smaller unmarked trucks to come through in
a parade and drop off all their construction debri. Is that also one of the
possibilities of why we’re not getting the revenues ‘cause these guys have
found a little loophole in the way to get their debri without paying?

MR. TAKAMINE: That’s definitely a problem. We, we have that at the Central

Maui Landfill also. If a vehicle comes in and it’s not marked in some way
to identify it as a commercial vehicle, either by license plate or by a name
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on the side of the door we, we cannot stop the individual from, from
discharging or throwing the trash whether it be green waste or C & D
material. We can recommend or we try to encourage them but, but
technically we cannot stop them. And it occurs at Olowalu we know, you
know, because we see, we see cars or the individual there sees the car
come back several times, you know. So we’re, we're looking at seeing
how we can address that maybe, maybe taking the license plate number
down and maybe going out and checking his facility out or where he lives
and see if in fact, you know, he’s, he’s a residential individual. But we
don’t have any, any teeth in it to, to stop anybody.

COUNCILMEMBER JOHNSON: Yeah. And...
MR. TAKAMINE: Unless we can prove he’s a commercial.

COUNCILMEMBER JOHNSON: I would really, I mean even if it’s some kind
of a sting operation or somebody, you know, under a whistleblower law
because several people who work in hardware stores these guys come in
construction, they’ll come in, they’ll purchase little items and, you know,
they know who’s doing projects and who isn’t doing projects. But the
conversations have led them to have firsthand knowledge that yes this is
what is going on and the County can’t stop you so if these guys are
actually, they’re probably receiving compensation ‘cause it's gotta be
hauled out by somebody. But if you farm it out to smaller trucks and
people are willing to do it then you just save all those fees and the
taxpayers pay and it doesn’t make me happy.

But this conversation that we’re having is essentially, you know, the same
one that I had with the people at the hardware, the hardware store, they
said look, you know, we would really like to be able to help in whatever
way we can to bust some of these people because it impacts all of our
bottom line, all of our taxes. So it’s, you know, when people say
construction pays its own way, not always. One other question and this is
in regard to, like let's say because there are no fees charged for the landfill
at Olowalu because that’s a recycling drop and let's say it’s closed for six
weeks and people have to go to the other side to drop their recyclables,
will there be any additional advantage or disadvantage I guess for them
having to travel like, do you have any charges? ‘Cause that’s the only one
I use, I don’t use any other areas. Are there charges that are going to be
applied at any other place where the debri will be taken or do you just
have a mechanism where you verify, you know, that it’s not a commercial
hauler?
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MR. TAKAMINE: Okay. I’m not real clear on your question. But there’s no
additional charge, and anybody that uses the Olowalu facility it’s a, should
be residential. Commercial businesses are not allowed there. So anybody
that has been using Olowalu can continue to go Central Maui with no
additional fees, no charges. If they were, if they were commercial and
somehow they were using it and they're caught at Central Maui of course
we, we either stop them or we have them go across the scale or open an
account.

COUNCILMEMBER JOHNSON: Yeah. And, and I guess I’'m not expressing
myself very well, but what I’m trying to get at is if somebody, you know,
one of these I guess people that are taking their commercial trash, you
know, over to the other side, now if there’s a chance that you might be
able if you know that they’re doing this since it’s going to be closed for
six weeks, is there a chance that you might have an opportunity to--at your
Central Maui, wherever they’re taking it--know that individual and
recognize that they’ve made several trips there?

MR. TAKAMINE: We possibly could because the staff we have at Central Maui
are full time County staff and we have more, more available there. The
individual at Olowalu is under contract --

COUNCILMEMBER JOHNSON: Yeah.

MR. TAKAMINE: --so he is doing it himself, we have one individual there and
he basically is running around collecting used motor oil, signing people in,
operating his backhoe because he has to manipulate the trash to make sure
he maximizes the space in the bin. So he doesn’t have as much
opportunity to observe what’s coming in. So there might be a possibility
at Central Maui because our attendants there their main purpose is to see
what’s coming in so they, they could, you know, be more alert and maybe
catch these guys.

COUNCILMEMBER JOHNSON: Yeah. And do we have any, like if somebody
gets caught doing that, like if somebody’s fined for doing that, is there a
fine in place?

MS. OKUMA: Right now one of our projects is to go through the ordinance and
the rules and the regs since we’ve become a new department. And one of
the things I am aware of is I believe that on the, we have some authorities
in terms of being able to enforce. But there’s other parts of the rules that
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are not in place for our new department. So just to let you know we will
be looking at our entire legal structure, our ordinance, our rules and our
regulations to see what we need to do to basically indicate that this is a
new department with these various authority. So in short we don’t have
the authority to actually go out and fine because some of these things are
in place for us right now.

COUNCILMEMBER JOHNSON: Yeah. And, and, Mr. Chair, I think that’s one
of the reasons why there’s no downside to it so when there’s no risk
involved and there’s no fine imposed I, I would love to see the fines be
able to go and make them substantial so that they can go to offset these
kinds of shortfalls. Because I, I can tell you, you know, people are very
creative in how they circumvent the system. And I would love to see a
fine and I don’t know, Mr. Chair, if that’s one of the items that we could
actually look at in budget. Thank you.

COUNCILMEMBER PONTANILLA: Thank you, Member Johnson. Members,
any more questions before the Chair makes its recommendation?

COUNCILMEMBER VICTORINO: Recommendation.

CHAIR PONTANILLA: Thank you. At this time the Chair recommend that we
adopt the proposed bill and filing of the County communication.

COUNCILMEMBER VICTORINO: So moved.
COUNCILMEMBER MEDEIROS: Second.

CHAIR PONTANILLA: Moved by Member Victorino, second by Member
Medeiros. Members, any more discussion? Member Mateo.

COUNCILMEMBER MATEO: Real briefly, Chairman. And this is just a
comment, a personal comment that I hope the Department take kind of
kindly. 1It’s, it’s incredible how we now have the opportunity to know
exactly how much tonnage that’s coming in to our landfill. Let's hope that
your budget projections will also be indicative of that awareness of exactly
what’s coming in. Because coming here and continuously asking for
3-point somewhat million and 2-point somewhat million I think the time
has come for us to put the breaks on. Thank you, Chairman.

CHAIR PONTANILLA: Thank you, Member Mateo. Members, any more
discussion? Seeing none, all in favor of the motion please say “aye”.
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COUNCIL MEMBERS: Aye.

CHAIR PONTANILLA: Any nays? Seeing none, motion is carried with seven
ayes and two excused, Members Molina and Hokama.

VOTE: AYES: Councilmember Anderson, Baisa, Johnson,
Mateo, Medeiros, Victorino, and Chair
Pontanilla.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Molina and
Vice-Chair-Hokama.
MOTION CARRIED.
ACTION:  FIRST READING of proposed bill; and FILING of

communication by C.R.

CHAIR PONTANILLA: Thank you very much, Departments. Members, we’re
almost there. The final item this afternoon. ..

MR. TAGUCHI: Chair Pontanilla. Are you going to request approval --

CHAIR PONTANILLA: Yeah.

MR. TAGUCHI: --to make any changes?

CHAIR PONTANILLA: Members, if there’s no objections I request your
approval to revise the proposed bill prior to first reading to incorporate any
pending budget amendments that may be before the Council and make any
non-substantive revisions as required.

COUNCIL MEMBERS: No objections.

CHAIR PONTANILLA: Thank you very much. Thank you, Staff.

ITEM NO. 98: AMENDING APPENDIX A OF THE FY 2008 BUDGET
(EMERGENCY FUND) (C.C. No. 08-59)
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CHAIR PONTANILLA: Members, the last item on the agenda this afternoon is
BF-98 amending Appendix A of the Fiscal Year 2008 Budget (Emergency
Fund). The purpose of the proposed bill is to amend Appendix A of the
Fiscal Year 2008 Budget as it pertains to Part I Special Purpose Revenues
— Schedule of Revolving Special Funds by adding a line item in the
Emergency Fund in the amount of $1.7 million for December 2007 storm
damage. The fund would be used to reimburse various departments for
cost relating to the December 2007 storm provided that any monies
received from Federal or State agencies relating to these costs would be
returned to the Emergency Fund. At this time the Chair would like to call
on ... (end of tape 4A4). . . Mayor Tavares to provide some comments.

MAYOR TAVARES: I'm always volunteering for things I probably shouldn’t
volunteer for. But thank you all very much for sticking it out. I know the
afternoon is late. And this is going to be a first for everyone. This is the
use of the Emergency Fund which was set up some years ago, and I was
sitting where Mr. Victorino was sitting when we were having many
discussions about setting up this particular fund. And various Members
have different recollections of what happened at the time. But regardless
of what happened at that time if we just look at the Emergency Fund
Ordinance itself it is written very broadly as to what the fund can be used
for. And I think it was done that way so that a body, such as yourselves,
could then make determinations about how and when this Emergency
Fund could be used. So this is sort of the test case and regardless of how
this turns out we, we, we and you and I and whoever may want to look at
that Emergency Fund to further define and refine the uses of it.

My personal take on it, and it’s only my personal take on the Emergency
Fund, I feel it can be used if there’s an emergency declared. That’s one of
my criteria, and when the paper you just got handed to you is sort of a
time, not timeline, it is a timeline of the December storm. And the two
areas that are highlighted, are highlighted to note when Governor Lingle
signed a declaration of disaster on December 7". And down at the bottom
the last entry, February 6, 2008, is when President Bush signed a Federal
declaration recognizing the December storm as a major disaster and
eligible for FEMA expenses.

The next thing I would like you to take a look at is the transmittal dated
February 14™ and the attachment to that transmittal, the very end which
talks about the County of Maui as sort of a table or listing, cost for the
December 2007 storm. Now as you’re reading through this and you’re
looking at things like oh my gosh, here we got Maui County Civil Defense
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Agency $9,292, well, can’t they just absorb that? And you go down
further and there’s some other odds and ends. Look at the Fire
Department, overtime $1,126. What needs to be noted here is that these
represent claims for reimbursement from FEMA or from State Civil
Defense. So no matter if the amount is small or big, if it’s a qualifying
expense FEMA or State Civil Defense could reimburse us. That’s why
it’s represented here.

But now I want you to look at some other departments. As part of the
justifications for these is that some departments cannot absorb costs for
emergencies and this is just one, this represents just December. Solid
Waste Environmental Management $280,629; Parks and Recreation
$224,000, almost 225,000; Public Works Highways $543,755; and Water
$472,500. Now these are expenses that we should not expect departments
have enough money in their budget to cover this. I would be concerned if
I were sitting in your seats if a department says aw, no problem, we can
cover this. That means something’s wrong with their whole budget.

I think that emergencies are just that, emergencies, you can’t plan for
them. They’re unbudgeted in each department because it’s beyond your
normal operation. Now in the case of the Fire Department I think I’d
asked one year how does the Fire Department figure out how many fires
they’re going to fight each year. And what they do is look at averages
over a number of years to get an idea of what might be the demand.
Because we have Summer every year and we have wildfires every year
and then we have the intermittent and other things. So I think Fire
Department has a much better handle on estimating what numbers and,
and what kinds of monies have been used in their funds to fight fires.

Monies that are reimbursed from FEMA and this is only for FEMA
qualified activities. So not everything that we submitted would be
reimbursable and that’s not a guarantee. The other thing is that this is
what was submitted at one period in time, there are other reports still
going in with other expenses as they’re gathering all the receipts and
things. So this is just a snapshot in time so to speak. The monies from
FEMA and State Civil Defense when they are reimbursed go into the
County’s General Fund. They are not reimbursed to each department that
submitted for their expenses. Timing is not predictable, this December
storm was at a point in time and during our fiscal year, Mother Nature
doesn’t look at our schedule, she just does her thing. And at the time that
this happened carryover savings in departments were not particularly
available because they’re already calculated into the Fiscal 09 Budget.
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Reimbursements may be received in the next fiscal year, just as you heard
this one where people enthusiastically paying their refuse bills ahead of
time were causing a problem ‘cause it was in the wrong fiscal year. Well,
we could get reimbursed, you know, in July or August for this storm in
December so it’s in another fiscal year. So with, with those kinds of
variables it makes it very difficult for anybody to plan anything. And
that’s I think why the Emergency Fund is used, is a useful tool for all of
us. The emergency funds come out of General Fund monies, it gets
appropriated every year by the Council and if we can utilize it, we know
the money’s going back to the General Fund when it comes for those
qualifying expenses and there can be just one budget amendment that
transfers the money into, back into the Emergency Fund. So it’s much
cleaner and it’s much surer. So I know I've done a lot of talking and
hopefully I’ve covered the main points but if you, certainly if you have
questions or if someone else wants to chirp in, I'm fine with that. Thank
you, Chairman.

CHAIR PONTANILLA: Thank you, Mayor.

COUNCILMEMBER VICTORINO: Chair.

CHAIR PONTANILLA: Members, any questions? Member Victorino.

COUNCILMEMBER VICTORINO: Real quickly and I won’t belabor the point,
I think you clarified it but just so that I’'m perfectly clear on this. Monies
that we may qualify back from the Federal or State Civil Defense would
then go back in the General Fund --

MAYOR TAVARES: Yes.

COUNCILMEMBER VICTORINO: --for which we then could make an
amendment, whatever fiscal year to put it back into the Emergency Fund?

MAYOR TAVARES: Yes.

COUNCILMEMBER VICTORINO: It would not be a problem to do something
of that nature?

MAYOR TAVARES: Right.
COUNCILMEMBER VICTORINO: Well then I would have no problem with

this ‘cause that’s what it is here for emergency, it was an emergency fund.
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And that’s been brought to my attention by many constituents is like we
have this emergency fund why don’t you guys use it to help. Now I can
see where it could go and really help the departments which really help the
public. So I, I have no problem with this. Thank you, ma’am.

MAYOR TAVARES: Thank you.

CHAIR PONTANILLA: Thank you, Member Victorino. Members, any more
questions for the Mayor?

MAYOR TAVARES: You know, a question might come up later, Mr. Chair,
later on it might come up about the reimbursements to FEMA. And that if
you got this money sitting that comes to the General Fund, in order for us
to get it back to the departments we would have to do that many more
budget amendments too, that’s another humbug thing. And it might be in
the wrong year anyway. So this kind of takes care of it and I, you know,
we need seven votes for this to pass and so if the other Members who
aren’t here hopefully I’ll have a chance to speak with them that we can
make sure that we, we have enough votes to do it. Or, you know, this is
for naught in other words, we’ll get the monies coming back in but what to
do with it afterwards we’re going to come down here with many budget
amendments to replace some of those funds.

CHAIR PONTANILLA: Oh. Everybody hands went up.
MAYOR TAVARES: This is an interesting subject.
CHAIR PONTANILLA: Member Anderson followed by Member Medeiros.

COUNCILMEMBER ANDERSON: Madam Mayor, why do we have to have
seven votes?

MAYOR TAVARES: According to the ordinance it needs a super majority to
approve use of the. ..

COUNCILMEMBER ANDERSON: Can you say that again, I’m sorry, I was
hearing three answers at once.

MAYOR TAVARES: There’s a super majority required in the ordinance, seven
votes.

COUNCILMEMBER ANDERSON: In the ordinance.
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MAYOR TAVARES: In the ordinance, yes.

COUNCILMEMBER ANDERSON: The ordinance being?

MAYOR TAVARES: Chapter 3.96 Emergency Fund.
COUNCILMEMBER ANDERSON: Oh. The Emergency Fund ordinance.
MAYOR TAVARES: Yes.

COUNCILMEMBER ANDERSON: So...

MAYOR TAVARES: Appropriations from the fund can be only by not less than
seven Members of the Council.

COUNCILMEMBER ANDERSON: Okay. Thank you. Thank you very much.

CHAIR PONTANILLA: Thank you. Yeah. It can pass out of Committee with
five votes. But on the Council. ..

MAYOR TAVARES: Yeah. Can pass out with five votes.

CHAIR PONTANILLA: Yeah. And on the Council floor, super majority.
COUNCILMEMBER BAISA: Point of order, sir.

CHAIR PONTANILLA: Member Baisa.

COUNCILMEMBER BAISA: I will have to leave at ten to 6:00 so if you need
me to vote I need to do it.

CHAIR PONTANILLA: Thank you, Member...it’s been a long day. Member
Medeiros.

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. No I had the same
question as Member Anderson so thank you.

CHAIR PONTANILLA: Thank you. Members, any more questions for our
Mayor? Member Johnson.
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COUNCILMEMBER JOHNSON: When the money comes out of our Emergency
Fund is there a requirement, because 1 can’t remember that part of the
ordinance, is it a requirement to repay the Emergency Fund if it’s part of
reimbursement?

MAYOR TAVARES: No. It’s not a requirement according to what I read but
I’'m not the lawyer so maybe we can let our Corp. Counsel interpret that
part of it.

CHAIR PONTANILLA: Corporation Counsel.
MS. FUJITA-VILLAROSA: Mr. Chair, no there is no such requirement.

COUNCILMEMBER JOHNSON: Okay. And the only reason I ask it,
Mr. Chair, is because I know that this is an unusual thing and we’ve never,
we’ve established the fund, we’ve never taken money out of it. But
usually when you have restricted funds, what ends up happening is, you
know, there’s very limited things that you can do with it. So because this
is also a potential for reimbursement, maybe that’s something that we
should actually look at in the ordinance itself and be very clear about it.
Because if it’s something that’s like a temporary removal of money in
order to discharge a responsibility and then you be able to repay it or
whatever portion you’re reimbursed, then I think that should maybe be
spelled out in the ordinance but that’s for another day.

CHAIR PONTANILLA: Thank you.
COUNCILMEMBER JOHNSON: Thank you.
MAYOR TAVARES: Good point.

CHAIR PONTANILLA: Members, any more discussion on this item? Seeing
none, at this time the Chair would like to make a recommendation.

COUNCILMEMBER VICTORINO: Recommendation.
COUNCILMEMBER BAISA: Recommendation.

CHAIR PONTANILLA: The Chair recommend that we adopt the proposed bill
and filing of the County communication.

COUNCILMEMBER VICTORINO: So move.

104 -



BUDGET AND FINANCE COMMITTEE
Council of the County of Maui

March 10, 2008

COUNCILMEMBER MEDEIROS: Second.

CHAIR PONTANILLA: Thank you very much. And, Members, before we take
the vote if there is no objections again the Chair would like to request your
approval to revise the proposed bill prior to first reading to incorporate any
pending budget amendments that may be before the Council and make any
non-substantive revisions as required.

COUNCIL MEMBERS: No objections.

CHAIR PONTANILLA: Thank you. So all in favor of the motion please say

(13 29

aye”.
COUNCIL MEMBERS: Aye.

CHAIR PONTANILLA: Any nays? Seeing none, motion is carried. Six ayes
with three excused, Member Mateo, Molina and Hokama. Motion is

carried.
VOTE: AYES: Councilmember Anderson, Baisa, Johnson,
Medeiros, Victorino, and Chair Pontanilla.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Mateo, Molina, and Vice-Chair
Hokama.
MOTION CARRIED.

ACTION:  FIRST READING of proposed bill; and FILING of
communication by C.R.

CHAIR PONTANILLA: Members, that ends our agenda for tonight.
MAYOR TAVARES: Thank you, Chair.

CHAIR PONTANILLA: It’s tonight now. And thank you very much, Mayor, for
being here. Appreciate it.

MAYOR TAVARES: .. .(Inaudible). . .
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CHAIR PONTANILLA: Seeing. . .any announcements of any kind? Seeing
none, this meeting adjourned. . . .(gavel). . .

ADJOURN: 5:43 p.m.

APPROVED:

JOSEPH PONTANILLA, Chair
Budget and Finance Committee

bf:min:080310: Transcribed by: Daniel Schoenbeck
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